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BRAZILIAN FEDERAL GOVERNMENT PROTECTS 

INTEGRATED CIRCUITS TOPOGRAPHIES  
 
 

 
On 22 January 2007, the Brazilian President, LUIZ INÁCIO LULA DA SILVA, 
published Provisional Measure1 Nº 352, aimed at stimulating the digital TV and 
semiconductor industries, and also defining a framework of protection for 
integrated circuit topographies. Attached hereto, you will find our translation of 
the portions of the Provisional Measure that deal specifically with the registration 
of integrated circuit topographies. 
 
Protection will extend for ten years and will be granted to original topographies, 
in the sense that they must “result from an intellectual effort”, and cannot be 
considered as “common or usual for technicians, experts or integrated circuit 

                                                 
1 A Provisional Measure is a Presidential Bill that must be approved by the Congress to be 
converted into a law. This kind of bill is normally in force since its publication. Its effects will 
cease, in case Congress does not act within a term of 120 days. 
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makers”  at the time of its creation. A grace period of two years, to remedy 
previous exploitation of the topography, is foreseen. 
 
Applications for a registration of integrated circuit topography  will be filed at the 
Brazilian Patent Office and shall comprise a description of the topography and of 
its function, as well as drawings or photographic pictures.  
 
At the request of the applicant, it will be possible to maintain the application 
undisclosed for a six-month period. During the first five months of this period, it 
will be possible for the applicant to withdraw the application.  
 
Although certain exceptions are foreseen, the exclusive rights conferred by the 
registration will allow its owner to prevent third parties from : 
• reproducing the topography partially or in its entirety, or incorporating the 

topography in an integrated circuit; 
• importing, selling or distributing, for commercial purposes, a protected 

topography, any circuit comprising a protected topography, or any product 
containing one such circuit. 

 
The State of Brazil will have eminent powers to exploit the topography, provided 
that the exploitation is non-commercial. Furthermore, non-exclusive compulsory 
licenses are foreseen to ensure a free and competitive market, to prevent abuse 
of rights or economic power by the registrant, which should fulfill the market 
needs concerning price, quantity or quality. In any of these cases, compulsory 
licenses shall be granted whenever an interested party does not succeed in 
obtaining a regular license under normal commercial practices. 
 
The Brazilian Government’s Executive Branch was granted a term of sixty days 
to regulate the provisions. This shall be done by means of a set of norms, to be 
issued by the Patent Office and the Ministry to which it is subordinated, and 
which will be reported to you in a future edition of our newsletter. 
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